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3AH bl/IbIMAAPBLIHBIH 03EKTI M3CEJIEJIEP1 AKTYAJIbHbIE BOMPOCHI FOPUAVNYECKOWN HAYKU

YK 347.9(574)

WHCTUTYT NAPTUCUNATUBHOW MPOLIEAYPbLI B FPAXAAHCKOM
MPOLECCYAJZIbHOM 3AKOHOOATE/IbCTBE PECIYB/IMKN KA3AXCTAH

Xycynosa [.A. - MarucTp HPUANYECKNX HayK, CTaplunii npenofaBaTeNb Kadeapbl FPaxaaHCKoro
npaBa v npouecca, KocTaHalickuii rocysapcTBeHHbI yHuBepcuTeT UMeHn A. baliTypcbiHoBa.

CTaTba MocBAlleHa aHanusy MHCTUTYyTa napTucunaTWBHON npoueaypbl Kak HOBOro cnocoba
nNpYMepeHns B rPaXKgaHCKOM npoueccyanbHOM 3akoHogaTenscTBe Pecnybnvkn KasaxcTaH.

TepmuH «participative», (dp., npunaraTesibHOe) NepeBoANTCA C PPaHLYy3CKOro s3blka KakK «y4yacT-
BYIOLIMA, MOTYLWMWA yyacTBOBaTb». «llapTucMnaTuBHbIA» O3HayaeT BOBMEYEHWE B ynpasleHue, TO
eCTb HenocpeAcTBEHHOE yyacTue B NPUHAT UM PeLLeHns, B aHanm3e npobnem.

BeegeHve napTwucunaTUBHOW npouedypbl 6ygeT cnocobcTBOBaTb 60/Mee MOMHOMY M Nocnefo-
BaTe/IbHOMY BOM/IOWEHNIO NMPUHLMNA COCTA3aTENbHOCTY CTOPOH B NMpoLeccyaibHOM 3aKOHOA4ATEeNbCT -
BE W rpaXKgaHCcKom npouecce, Tak Kak OHa npefcTasnseT co60il ogHy M3 popM aKkTMBHOIO COCTA3aHUSA
MeXxay CTOpOoHamu C y4acTUeM afBoKaTOB.

OCHOBHbIM YC/IOBMEM MPVMEHEHUS HOBOW Mpouenypbl NPUMUPEHUS ABASEeTCA HeNnpoTUBOPEYUB
3aKOHY M OTCYTCTBMWE NPY 3TOM HapyLleHuid Ybux-nnbo npas, cBO60A N 3aKOHHbIX WHTEPeCcoB.

XogaTaiicTBO 06 yperynmpoBaHuu crnopa C NpMMeHeHueMm N6biIX U3 MPUMUPUT ENbHbLIX Npoueayp
MOXeT OblTb 3asB/EHO N0 N060MY Aeny NCKOBOrO MPOU3BOACTBA, KPpOMe fef, BblTeKalwmnx u3 nyonmy-
HO-NPaBOBbIX OTHOLWEHNIA, ecnin nHoe He npegycmoTpeHo MK PK uny nHbiM 3akoHoga T eNbCTBOM.

MapTucunaTwBHAaA nNpoueaypa B CU/Y €e CMbICNa He [0/hKHA NMPUMEHSATbCA MO cnopam, KoTopble
3aTparmealT WAN MOFYT 3aTPOHYTb MHTEpecbl TpeTbux 1L, He y4acTBYHWLWMX B 3TON npouegype,
WAN L, NPU3HaHHbLIX CYA0M Hegeecnoco6HbIMY NMMH0O OrpaHMYeHHO AeecnocobHbIMK, a Takxke no crnopam,
rae o4HOW U3 CTOPOH SIBNAETCA rocyAapCTBEHHbIN Oprax.

Kniouesble croBa: npasa rpaxjaH Ha cyfebHylo 3awmnTy, napTucunaTunBHas npoueaypa, afsBokaT,
neperosopbl, TpPeThbu Auua.

INSTITUTE OF PARTICIPATORY PROCEDURE IN CIVIL PROCEDURAL
LEGISLATION OF THE REPUBLIC OF KAZAKHSTAN

Zhusupova G.A. - Master of laws, the senior teacher of department of civil law and process Kostanay
state University named after A. Baitursynov

This article analyzes the institute of participatory procedures as a new way of application in civil
procedural legislation of the Republic of Kazakhstan.

The term «participative», (fr., adjective) translates from French as "involved, able to participate.”
"Participatory” is involved in the management, that is directly involved in decision-making, problem analysis.

The introduction of participatory procedures will contribute to a more complete and consistent
implementation of the adversarial principle in procedural law and civil procedure, as it represents one of the
forms of active competition between the parties with the participation of lawyers.

The basic condition for the application of the new procedure is the reconciliation of non-contradiction
and lack of law violations with anyone's rights, freedoms and legitimate interests.

The request for the settlement of a dispute with any of conciliation procedures may be claimed in any
case action proceedings, in addition to cases arising from public relations, unless otherwise provided by this
lowbook or the law.

Participatory procedure because of its meaning should not be applied in disputes which affect or may
affect the interests of third parties not involved in this procedure, or persons recognized by the court of
justice as incapable or partially capable, as well as disputes where one of the parties is a public authority.

Key words: the right of citizens to judicial protection, Participatory procedure, the lawyer, the
negotiations, third parties.

KA3SAKCTAH PECMNYBANKACbBLIHbILU ASAMATTbBIK MPOLUECYANAbLIK
SAUHAMACDBIHOATIblI NAPTUCUMNATBT1K NMPOUEAYPA NHCTUTYTbI

Xycynosa T[.A. - 3aH, TrbiNbIMAapbiHbiH, MarucTp'!, asamMaTTbiK; LUYKbl] X3He ic Xypr/'3y
KadpegpacbiHblH, ara oK;bITyLwbICbl, A. BaliTypcbliHOB aTbiHAarbl LlocTaHaih memneke TT1k yHusepcnTeT/
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3AH I'bIIbIMAAPBIHbIH 03EKTI MOCEJIENEPL AKTYAJIbHbIE BOMPOCHI IOPUANYECKOW HAYKU

ATanmbilwl makana K,asak,ctaH PecnybnukacbiHbil, asamaT ThiK; npouecyanibly, 3auHamacbiHAarbl
TaTynacTbIpyAblH, Xaua macini peT'TAe napmucunamuemiK npouegypa WHCTUTYTbIHbIL TanjayblHa
apHasiraH.

«Participative» (p., CblH ea'M) mepMUHi (ppaHuy3 mmiHeH «H;aTbICATbIH, K;aTbiCa anaTbiH» [en
ayfapblnagbl. «napmucunamuemikK» [ereH ce3 6ack,apy ypdiciHe €Hy, ArHW uieutiMdi K,abblngay MeH
MacenenepglTangayga TI1kenei K;aTbicy gereHg/ 6mdipedi.

napmucunamuemiK npouegypaHbl eHr'ay TapanTapfblH, XapbicnasblK, K;arngaTbiH npouecyanibi®
3alHaMa MeH a3aMaTThblK; npouecTe TOMbIK; X3He faiekT'l Typae icKe acbipbliyblHa KBMeEKTecenl,
e TKeHi 0N aABoKaT Tapabll LaThiCybIMEH TapanTap apacbiHarbl 6enceHfixapbiCy HbicaHAaPbIHbIL, 6ip
mypi 60onbin Tabblnagbl.

Xaua npouegypaHbl LongaHyabil Heai32i wapThbl 601bIN 3aura uailbl KenMey'lXxaHe 6ipeynepdih\
KYKbIK,Tapbl, 60ocTaHAblw,Tapbl MeH 3augbl mMyagenepmy O6ysbiimaybl 60nbin Tabblnafbl. TaTynacy
peciMdepiH K;ongaHa oTbIpbIn gayAbl peTTey Typanbl emiHiuixam, erep KP AMK-iHde Hemece 3auHamaja
esrelue Kesgenmece, Xapusa-KyKblk, TbiK; K,aTbiHacTapiaH TyblHAai ThiH 'toTepaeH 6acka, Tanan Kok icin
XYpPr'Mmya'L, Ke3 KenreH ici 60ibiHIWA 6epmyi MyMK/'H.

napmucunamuemiK npoueaypa eeiHin MaubI3bl 60MbIHWA OCbl Npoueaypara K;aTbhicnaiThiH ywlHwl
Tynranapgbiy UyubliTapbl, 60CTaHablK; Tapbl MeH 3auibl MyaaenepT K,03raiTbiH HEMece Ko3rai anaTblH
icmep 60iblHWA, HeMece COTMNEH 3pekeTKe Kab'TeTas Hemece a3pekeT K,abinemi wekTeyni gen
TaHbUIraH Tynranapfbil, coHgai-ak; TapnTapabll 6ipeyi memaekeTTM opraH 60nbin TabblnaTbiH
paynap 6olibiHWa yongaHb6aybl muic.

KTT ces3gep: asamaTTapiblly, COTKa XYrlHy UyKbIrbl, napmucunamuemiK npouegypa, agsokaT,
Ken'rocesgep, ywmwl Tynaranap.

KoHcTuTyuma Pecnybnukn KasaxcTaHa, siBAsOWancsa OCHOBON ANS pa3BUTWS BCero 3akoHogaTtesib-
CTBa, YXe B CBOell npeambyne oTpaxaeT, 4yTo Hapof KasaxcTaHa fABAsSieTCA MPUBEPXEHLEM KAeanos
cBo60Abl, paBeHCTBa M cornacusa. OcHoBononarawwmUmn npuHUMNamm AeAaTesibHoCTU pecnybnuku ABns-
10TCA: 06LWEeCcTBEHHOE corflache M nosmTuyeckas cTabuibHOCTb, 3KOHOMMWYECKOe pas3BuTMe Ha 6naro Bcero
Hapoda, KasaxcTaHCKuii naTpMoTu3M, pelleHne Haubosee BaXHbIX BOMNPOCOB [OCYAAPCTBEHHON XU3HU
AeMoKpaTMyeckuMn meTtogamu.

CornacHo ctaTtbu 76 KoHcTutyuum PK, cypebHas BnacTb ocyulecTBnseTcsa OT uMeHu Pecny6nuku
KazaxctaH M umMeeT CBOMM Ha3HayeHuMem 3awuTy npas, CBOOOA W 3aKOHHbIX WHTEPECcOB rpaxpgaH wu
opraHusauuii, obecneyeHne ucnosHeHNss KOHCTUTYyLMU, 3aKOHOB, WMHbIX HOPMATUBHbLIX MPaBOBbIX aKTOB,
MexAyHapoaHbIx Aorosopos Pecny6nvku [1]. Ha3BaHHble Uenu, a Takxe ykpenneHue 3aKOHHOCTWU U npaBso-
nopsgka, npegynpexaeHve npaBoHapylWeHWii, OAHOBPEMEHHO HABAAITCA W 3ajadyamu rpaxaaHCKoro
cyponpoussoactea. CylwecTBEHHbIM [OMOMIHEHNEM W U3MEHEHMEM 3ajady, Mo HalleMy MHEHUI0, SAB/SeTCs
BK/IOYEHME B COOTBETCTBYHOLLYI CTaTbid HOBOro paxAaHCKoro npoueccyanbHOro kogekca Pecnybnvkn Ka-
3axcTaH oT 31 okTa6psa 2015 roga Takux Ueneil, kak cogeiicTBue MUPHOMY YperynvmpoBaHuo cnopa, npegyn-
pexaeHne npaBoHapyLleHunii 1 opMupoBaHMe B 06LECTBE YBAXMUTEIbHOIO OTHOLLEHUS K 3aKOHy 1 cyay [2].

Mpn 3Tom, 6e3ycnoBHO, AEliCTBMA CYLOB Kak rocyAapCTBEHHbIX OpPraHoB, HamnpaBs/ieHHble HAa MWUPHOe
yperynuposaHue cnopa, 06bIM1, He NpoTMBOpeYaluMm 3aKoHy crnocobamu, 6yayT cnoco6cTBoBaTh npej-
yNpexaeHntio npaBoHapyLweHnii, B TOM yncnie B 061acTu rpaxaaHCKkux NpaBoOTHOLWEHWIA, 1 hopMrpoBaHuio
B 006LLEeCTBE YBaXUTENbHOIO OTHOLIEHWNS K 3aKOHY W cyay. B 3Toil CBA3M OAHWUM M3 3HAYMMBbIX OOCTUXKEHWN
KaszaxcTaHCKOW cyneb6HO cucTeMbl B HacTosilee BpeMs ABNAETCA BO3MOXHOCTb MpoOBefeHus
NPUMUPUTENBHBLIX Npoueayp ajBokatramu. Tak, ewe OAHWM anbTepHaTUBHbIM MEeTOAOM paspelleHuns
CNopoB A1 CTOPOH C yyacTueM afiBOKaToB ABNAETCA napTucunaTusHas npouegypa.

TepMuH «participative», (tp., npunaratenbHoe) nepeBoauTCA C (PPaHLYy3CKOro fA3blka Kak «y4yacT-
BYIOLLMIA, MOTYWWA yyacTBOBaTb». «llapTucunaTuBHbIN» O3HAa4YaeT BOBMEYEHME B yMpaB/ieHue, TO eCTb
HenocpefCcTBEHHOE ydyacTue B MNPUHATUM pellueHus, B aHanu3e npobnem. Hawubonee pacnpocTpaHeHbl
Takme CJ/lIOBOCOYETaHUA Kak: participative consumerism - akTMBHbIA KOHCblOMEpM3M; participative
atmosphere - aTmocdepa B3aMMHOI 3aMHTepecoBaHHOCTKW; participative budgeting - yuacTue pykoBogu-
Tenei Bcex ypoBHe B 610AXeTHbIX mpoueccax; participative management - ynpaBneHue npegnpusaTuem c
yyactmem paboTHukoB npegnpuaTtusa [3, c. 30].

Takum 06pa3om, MNOHATUE «NapTUCUNATUBHBLIA» MoApasymeBaeT akTMBHOE JIMYHOE y4yacTue B
pelieHun Bonpoca, npobnemsbl, cnopa.

MapTucmnaTnBHasa npouegypa COCTOUT M3 Tpex 3Tanos (MM ypoBHENR):

MepBblii 3Tan - 3TO BbIABWXKEHWE MPELSIOKEHWIA CTOpoHamMu No ucky (cnopy, npo6neme), npyu 3TOM
NpeasioKeHUss MOryT BblABUraTbCA Kak UHAMBMAYANIbHO KaXA0i CTOPOHOW, Tak M B rPynnOBOM COBMECTHOM
obcyxaeHun.

BTopoli aTan - 370 paspaboTka anbTepHaTVB CTOPOHAMM Kak BbIXOf M3 CNOXUBLUENA cuTyauun (cnopa,
ncka, Npo6siembl), NpY 3TOM OTANYME pas3paboTKM OT BbIABUXEHUS 3aK/IOYAETCA B KOHKPETHBLIX AeTasniax
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Kax[oro BapuaHTta, BK/OYas MOCbl U MUHYCbl AN K&XO0N CTOPOHbI, BO3MOXHOCTb WCMOJIHEHUS TeX Wau
WHBIX YCNOBUIA, TO €CTb CBOEOOpPa3HbIli TECT HA PeasnibHOCTb.

TpeTunit aTan - 370 BbIGOP anbTepHaTWBbI CTOPOHAMMW W3 BCEX NPeAJ/IOXKEeHHbIX BapuaHToB. B cnyvae
yCMNeLwHoro npoBejeHus 3aBepluaeTcsl 3akniyeHWeM MUCbMEHHOro cornalleHus, r4e ykasaH BblOpaHHbIN
CTOpPOHaMMn BapuaHT.

[aHHble NpUHUMNBI IMYHOTO aKTUBHOTO Yy4yacTuUs W MHOroBapuaHTHOCTW (NpOoCTpaHCTBa BapuaHTOB)
nexaTt B OCHOBE TakmxX anbTepHaTUBHbIX Mpouefyp yperyanmpoBaHus CNOPOB Kak: meperosopbl no Fapsapa-
CKOW cucTeme, mpoueayp meguauuu, NpyuMUPEHUs, Lesbio KOTOPbIX SABASETCA MOWCK B3anMOnpremsiemMmoro
BapuaHTa peleHunsa cnopa (npobaembl) CO6CTBEHHbIMU YCUINAMW CTOPOH.

Cdpepoii nNpuMMeHeHVMs napTUCUNATMBHON npoueaypbl SABNAIOTCA Pax[aHCKO-MpaBOBble  Cropbl,
BO3HMKAlOLLME U3 TPAXAAHCKMX, TPYAOBbIX, CEMENHbIX U MHbIX NPABOOTHOLWEHWI C ydyacTuem (PrU3nyecknx u
(nnn) opuguyeckux nuL, 3a WUCKNYEeHMeM nyo6/IMYHO-NPaBOBbLIX CMNOPOB, €C/IN UHOE He YCTaHOB/IEHO
3aKoHaMmu.

MapTucunatneHasa npouegypa He MPUMEHSAETCA K BbllleyKa3aHHbIM cropam, B Ciyyae, ecnu Takue
CMopbl 3aTparMBalT WM MOryT 3aTPOHYTb MHTEpechbl TPeTbMX MWL, He y4yacTBYHWOLWMWX B MapTUCMNaTvBHOW
npoueaype, v nuu, NPU3HaHHbIX CYA0M HefeecrnocobHbiMK G0 orpaHUYeHHO AeecnocobHbIMMN.

B rpaxpaHckom npouecce naptucunaTtuBHas npouegypa - 3TO  MEeperoBOpHbIA  npouecc
yperynupoBaHuns crnopa Mexay cTopoHaMu ¢ 06fA3aTesibHbIM yyacTuem ux afBokaToB, 6e3 yyactusa cyabu, B
Luensax OOCTMXEHWA VUMW B3aMMONPUEMNIEMOro peLlleHus; U peannsyemas no A06pOBOSILHOMY COracuio
CTOPOH.

CTopoHamu napTucMnaTUBHOW npoueaypbl MOTYyT BbiTb Kak husmyeckne, Tak U lopugmyeckme nuua.

OcHoBaHveM AN NpoBefeHMs napTUCMNaTvBHOW npoueaypbl SBASETCA AOTOBOP MOPYYEHUS CTOPOH
(kaKk NUCbMEHHOE corfnalleHme Kaxaol w3 CTOPOH), 3akJlyaemblii ¢ afBOKaTOM B Lesx okKasaHus
KBaNMUUNPOBAHHOW OPUANYECKO MOMOLWM, B TOM 4YUCAe, yPeryiMpoBaHuMa crnopa B pamkax NpuMupu-
TeNbHbIX npoueayp, NPeayCcMOTPEHHbIX FpaxAaHCKo-NpoueccyanbHbIM 3aKOHO4ATENbCTBOM. YyacTHUKamMm
napTMcunaTMBHON Npoueaypbl ABASIOTCSA CTOPOHbI NO A€y U UX afBOKaTbI.

MonoxuTenbHbIM  pe3ynbTaToM MNPOBeAEeHWs [aHHOro  BuAa npuMupeHusa  O6yaeTr  ABNATLCA
NMCbMEHHOE cornalleHme 06 yperynnpoBaHuy crnopa B pamkax napTucMnaTMBHON Mpoueaypbl, AOCTUTHYTOe
CTOpOHaMu B pesyfbTaTe MeperoBopoB C yyacTWeMm ajBoKaTOB CTOPOH, 6e3 yyacTus cyabu. B cnyuvae
3aKNI0YEHNSA NMUCbMEHHOTO COrnalleHns, oHo byaeT yTBepXaaTbCca onpejesieHnem cyfa, T0 ecTb CyAebHbIM
aKTOM, KOTOpbIA 6yfeT BblHECEH CyAbeli nocne 3aBeplleHns npoueaypbl Mexay CTOpoHamu C yyacTuem ux
a/1BoKaToB.

Llenamn napTucmMnaTUBHOM npoueaypbl ABASIOTCA:

1) pocTmxeHne BapuwaHTa paspeleHus (yperynmpoBaHus) crnopa, ycTpauBawlw,ero o6e CTOPOHbI
npoueaypel;

2) onepatnBHOe paspelueHue cnopa (He 6onee 10 paboumx gHen);

3) CHUXeHe maTepuanbHbIX U3LepXeK CTOPOH;

4) CHWXEeHNe YPOBHS KOH(/IMKTHOCTM CTOPOH, (DOPMUpPOBAHME U COXpaHeHUe CTabunbHbIX OTHOLLEHWI
Mexay CTopoHamu BCeACTBUE YCTPaHEHUS CMOPHbLIX MOMEHTOB;

5) ¢hopmnpoBaHme npaBOBO KynbTypbl Y HacefsieHusi, CnoCOOGCTBYIOLLEN YKPEnIeHu [efoBoi
penyTauuy Ha MexayHapo4HOM YPOBHE;

6) CHVMXEeHMe Harpysku Ha cyfebHylo cuctemy.

MapTucunatvBHasa npoueaypa NPOBOAMTCA Ha OCHOBE MPMHLMMNOB:

1) LO6POBONBLHOCTU y4yacTUs CTOPOH;

2) paBHOMpaBuUsl CTOPOH B Neperosopax;

4) HeONYCTUMOCTU BMeLLaTeNbCTBa B NapTUCUNATUBHYIO nNpoueaypy;

5) 3akoHHOCTM [fOeicTBMIA ajBokaTta, C yyacTMeM KOTOpbIX MNPOBOAATCA MeperoBopbl B pamkax
napTucMnaTuBHOW npoueaypsl, AeACTBYIOLWEro B MHTepecax cBoero goseputens [2].

Ycnosuem yvactus B napTucunaTUBHON npoueaype fBAseTcA B3auMHOe [06poBOSbHOE BoJe-
N3bsAB/IEHNE CTOPOH, Bblp@XEHHOE B 4OrOBOPE MOPYyYeHUs C afBOKaTOM, a Takke B MUCbMEHHOM 3asiBNeHunn
CTOPOHbI B agpec cyaa, B NPOM3BOACTBE KOTOPOrO HaxoAMTCA Ha paccMoTpeHuwn cnop. CTOpPOHbI napTucu-
naTUBHOW Npoueaypbl BNpaBe 0TKasaTbCA OT NeperoBOpPOB Ha /060N ee cTaguu, ysegomus 06 3TOM cyd B
nMMCbMEHHOl chopme. B xofge napTucunaTUBHOM Mpouefypbl CTOPOHbI BMApaBe MO CBOEMY YCMOTPEHWIO
pacnopsxartbCs CBOVMMW MaTepuasibHbiIMW W NpoLeccyasibHbIMWM NpaBamu, YBEMYUTb WAN YMEHbLUUTb
pasmep TpeboBaHMIi WM OTKasaTbCHA OT crnopa, 3a WCKIYEeHWEM W3MEHeHMs npegmeTa U OCHOBaHWA
NCKOBbIX TpeboBaHuWii, 3asBfeHHbIX B cyde. CTOpOHbl CBOGOAHLI B BblGOpE BOMPOCOB ANS 06CYXAeHUS
BapuaHToOB B3avMONPUEM/IEMOrO COrNalleHuns.

CTOpOHbI MapTMCUNaTMBHOW npoueaypbl MNOMb3YHTCA paBHbIMWM NpaBaMu NpuW BblGOpe aaBOKaTOB,
CBOEeli no3uuMyM B Hell, cnocobax U cpefAcTBax ee OTCTaMBaHWA, NPy NOAyYeHWU UHOopMaLmu, B OLEHke
NpMeMsIEMOCTM YC/I0OBUA cornalleHns o6 yperynuposaHuu cropa 1 npu 3T0M, HecyT paBHble 0653aHHOCTMW.

Mpy yyacTum B neperoBopax MNpOBeAEHWS NapTUCMNaATMBHON npoueaypbl afBoOKaT AO/KEH ObiTb
He3aBMCMM OT CTOPOH, rOCYAapCTBEHHbIX OPraHoB, WHbIX PUANYECKUX, [O/DKHOCTHBIX U (DU3NYECKMX NNL.
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AfOBoOKaT camocTosATesnieH B Bblbope cpeAcTB U MeTOA40B MeperoBopoB, A0MNYCTUMOCTb KOTOPbIX onpenens-
etca 3akoHom Pecnybnukm KasaxctaH «O6 afgBokaTcKoW pgedATenbHocTu» OT 5 gekabpa 1997roga [4],
Kogekcom npodieccroHanbHOM 3TUKM afBokaToB OT 26 ceHTA6ps 2014 roga [5]. AnBokaT [OJIKeH
NPOBOAWTL MEPEeroBopbl B pamkax NapTUCUNaTMBHOM npoueaypbl B MHTepecax cBoero goseputens. lpu
Hasmumn o06CTOATENbCTB, NPENATCTBYOWMX aABOKaTy B MPOBEAEHWN NeperoBopoB, OH AO/IKEH YBe4OMUTb
06 aTOM cBOero goseputens. He gonyckaeTcsa BMeLlaTe/IbCTBO B AeATENLHOCTb afiBokata npu nposefeHuu
neperoBopoB B paMkax napTucunaTuBHON npouenypsbl.

Mpv NpoBegeHUN NapTUCUNaTUBHON Npouenypbl afBokaTbl 0653aHbl B X04e napTucMnaTuBHOW npoue-
Aypbl NPOBOAMTL BCTPEYM KakK CO BCEMU CTOPOHaMW OAHOBPEMEHHO, TaK M C KaXAOW U3 CTOPOH B OTAE/b-
HOCTV ¥ NpefocTaBNATb UM YCTHbIE M MUCbMEHHbIE PEKOMEHAAauun 1 fokasaTenibCcTBa Mo yperyampoBaHuio
cnopa; Npu nNpoBefeHMM NEeperoBOpoB B paMkax napTucunaTUBHOM npoueaypbl AelcTBOBaTb TO/IbKO C
cornacus CBOEro AOoBepuTesis, kak CTOPOHbl B CMOpPe; A0 Havyasna napTucunaTuBHON npouegypbl pasbACHUTb
JoBepuTtenio eé uenu, NpaBoOBble MOCAEACTBMNS 3aK/OYEHUS MUPOBOTO COrfalleHus, a Takke UX npasa u
o06A3aHHOCTN. AfBOKaTbl MpU BefeHWW MeperoBopoB 06s3aHbl cobngatb Kogekc npodeccMoHasibHON
3TVKN afBOKaTOB.

CTOpOHbI B MeperosBopax B paMkax napTucunaTtuBHON npoueaypbl Bnpase:

1) Lo6p0OBONBLHO BbIOMPATL aABOKATOB A1 YHaCTUS B Hell N0 CBOEMY YCMOTPEHWIO;

2) oTKasaTtbCs OT afiBoKaTa, y4acTBYIOLLEro B npouenype;

3) B 11060 MOMEHT NeperoBopoB NapTUCUNaTUBHONM Npoueaypbl 0TKa3aTbCA OT y4acTusa B Hell;

4) yyactBOBaTb B MNPOBeAEHMM MapTUCMNATMBHON NpoueAypbl INYHO WM 4Yepe3 npeacTaBuTenew,
NOSIHOMOYNA KOTOPbIX OCHOBaHbI Ha AO0BEPEHHOCTU, ODOPMJ/IEHHON B yCTAHOBIEHHOM 3aKOHOM MOPSIAKE;

5) NpuM HEWUCMOJIHEHWW UMW HeHaAanexalem WCMNOSIHEHWM cornaweHns o6 yperynuposaHuu crnopa B
nopsgke napTucunaTtMBHOW mpoueaypbl 06paTtuTbCcsA B CyA, B NPOM3BOACTBE KOTOPOrO0 HaxoAwaoChb Aeno, B
CBSA3M C KOTOpPbIM oOCylWecTBAs/acb napTucunatvMBHas npouegypa, C 3asB/eHUMEM O MNPUHYAUTESIbHOM
MCNOJIHEHUN B NOPsifKe, YCTAHOB/IEHHOM 3akoHogaTeNnbCTBOM Pecny6nvku KasaxcTaH.

CTOpOHbI NapTucunaTnBHON npoueaypbl 6yayT 0683aHbl UCNOAHATL corfalleHme 06 yperynmpoBaHuu
cnopa B NOpsiAKe 1 B CPOKM, NPeAyCMOTPEHHbIE 3TUM cOrnalleHnemM, Tak kak OHO ByaeT yTBEPXAEHO CyA0M.

MapTucunatBHaa npouegypa 6ydeT nNpoBOAUTBCHA MO  COM1acOBAHHOMY CTOPOHaMW  MOPSAKY.
CTOPOHbI MOTYT NO CBOEMY YCMOTPEHUIO JOrOBOPUTHLCA O MecTe NMPOoBeAeHNss napTUCMNaTMBHON npoueaypbl,
CaMOCTOATENbHO ONpeaensalnT AaTy W Bpems NpoBeAeHWs napTUCUnaTuBHON npoueaypbl, MO CBOEMYy
YCMOTPEHMNIO 4,0roBapuBalTCA O A3blKE WM fA3blkax, KoTopble 6yAyT MCNONb30BaTbCA B XO4e NPoBeAeHus
napTMcMnaTMBHON npouegypbl. B cnyvae 3akil04eHWss MUPOBOrO COrMaleHnss Mexay CTOpOHamu, OHO
[O/MKHO 6bITb COCTAB/IEHO Ha fA3blKe, HA KOTOPOM BeAeTCs rpaxjaHckoe CyonponsBoACTBO.

MpoBefeHne napTUCUNATMBHON npouefypbl OCYLLEeCTBAAETCA N0 B3aMMHOMY COF/1acuio CTOPOH.
MeperoBopbl B NapTUCUMNATWBHbLIA Mpouedype C y4yacTMeM afBOKaTOB MNpW yperyimpoBaHuMn Cropos,
BO3HMKAIOLWMNX U3 TpaXKAaHCKUX, TPYAOBbIX, CEMEWHbIX U MHbIX NPABOOTHOLIEHUIA C yyacTnem hUsn4eckux u
(nnwn) opmnanyeckux nuy, MoryT 6biTb MPUMEHEHb! Kak A0 obpalleHns B CyA, Tak 1 nocne Havana cyfnebHoro
pasbupaTtenbctBa. lpeanoxeHne CcTOpoOHe 06paTUTbCA K NapTUCUMNATMBHOW npouegype MoXeT ObiTb
cfenaHo no npocbbe Apyroin CTOPOHbI, CYAOM WM afBokaTom. [poBefeHue napTUCMNaTMBHON Mpoueaypsl
B pamkax rpaxiaHCKoro cyonponssofcTBa Ha4MHaeTcss CO AHA Korga, ofHa W3 CTOPOH 3asBuia 06 3ToM B
cyfe nmbo cygom 6biN0 NpeasioeHo MPOBECTVM NeperoBopbl B pamKax AaHHOW npouefypbl B pasyMmHble
CPOKM B pamKax AeiCTBYLEero rpaxaaHcKko-npoLueccyanbHOro 3akoHogaTeNnbCcTBa.

Ecnm opHa w©3 CTOPOH Hanpaswia B MNUCbMEHHOW dopmMe npeasioXeHne O MpoBefeHun
napTucMnaTvBHOW npouefypbl U B TeYEHWe yKasaHHOro B NPeAsioXeHUM pasyMHOro cpoka He nosyuduna
cornacve gpyroii CTOPOHbl Ha NMPOBeAEHVEe NeperoBopoB, Takoe NpeasiokeHne cUMTaeTCs OTKIIOHEHHbIM.

[na npoBefeHWA napTUCUMNaTUBHBLIX MEPEroBOpOB CTOPOHbI BbIGMPAKT OAHOTNO0 WM HECKOJIbKUX
ajBokaToB. Konnermv agBokaTOB MOryT peKkOMeHAoBaTb KaHAuAaTypy ajBokata (afBoOkaToB), ecnu
CTOPOHbI HanNpaBW/X B yKa3aHHY0 OpraHu3auuio cooTBeTCTBYylOLLee obpalleHue.

Cpokn npoBefeHus napTUCUNaTtMBHON npouefypbl ONpefenisiloTCsa B3auMHbIM COrflacMem CTOPOH C
y4yeToMm TpeboBaHWii CPOKOB PacCMOTPEHNS TPaXAaHCKUX Aesl B pamKax rpaxaaHckoro cygonpov3BoACTBa.

Ecnv napTucunaTuBHas npouegypa C yyacTMeM afBOKaTOB OCYLECTB/ASETCA BHE paMokK
rpaxaaHCcKoro npouecca, CTOPOHbl M MX afBOKaTbl yCTaHaBMMBAKT BPeEMS 3aBepLlUeHUs MNeperoBopoB Mo
[OroBOPEHHOCTN CTOPOH cropa.

Pacxofbl, cBi3aHHble C NPOBeAEHVMEM MapTUCUNaTMBHbLIX NpoLeayp, BKIOYAT:

1) Bo3HarpaxpgeHue (roHopap) afBokara;

2) pacxofbl, NOHECEHHble afBOKaTOM B CBS3M C NPOBeLEHMEM NapTUCUNaTuBHON npouenypbl, B TOM
yucne pacxofgbl Ha onnaaty npoe3ga K MeCcTy PpacCMOTPeHWss W MpOBEeAEeHWs MNeperoBopoB Mo
yperynmpoBaHuio cnopa, NpoxnsaHue u NuTaHue;

3) pacxogbl Ha onnaTty 3akAlYeHUn CneunannucToB, 3KCNEpPTOB, OLEHLLMKOB, TO eCTb MOHECEeHHble
CTOPOHOI B uensax cbopa uHdopmaumm gna napTucunaTuBHbIX NeperoBopos.

AfQBoKaTbl NMPOBOAAT NapTUCUNATWBHYIO NpoLeAypy Kak Ha MaaTHoOW, Tak U Ha 6ecnnaTHO ocHoBe. B
Cnyyae, ecnu CTOpPOHa B Neperosopax MMeeT MpasBO Ha OKasaHWe puanYeckol NoMoLlM 3a cyeT CpefcTs
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rapaHTMpPOBaHHOW rOCyfapCTBOM OPUAMYECKOW MOMOLWM, ajBokaT 0653aH 0dOpMUTHL  Hagnexalium
06pa3oM COOTBETCTBYHOLIME AOKYMEHTbI B COOTBETCTBMM C 3akoHOM PK «O6 afBOKaTCKOW OeATeNbHOCTU»
[4] pna nocnepytolero BO3MELLLEHNS pPacxo4oB M3 COOTBETCTBYIOLWEro 6oaxera.

Pasvmep BO3HarpaxpgeHuss ajBoOKaTOB oOMpejensieTcs M0 A0roBOpYy CO CTOPOHOW [0 Havana
napTucMnaTvBHOW npoueaypbl.

Mpy npekpaweHMn napTMcUnaTtuBHON npoueaypbl, NPOBOAMMOI B pamMKax rpaXkgaHCKoro cyAonpous-
BOACTBA, CTOPOHblI 06f3aHbl He3amen/iMTeslbHO HanpasWTb CyAdy, B NPOM3BOACTBE KOTOPOro HaxoAmuTcs
rpaxgaHckoe feno:

1) B cnyyae yperynvpoBaHus cnopa - nognucaHHoe cornaweHne o6 yperynupoBaHuu cnopa (B AeHb
nognucaHns);

2) B MHbIX Cnyyasax - MMCbMEHHOE 3asiB/IeHMe O HasHayeHuW OHA pacCMOTPeHWs dena no CywecTBy B
CBSI3M C HEBO3MOXHOCTbIO 3ak/IluYeHus cornaweHns o6 yperynuposaHuu cnopa (B AeHb, Korga CTOPOHbI
oTKasasMcb OT AasibHeilero NnpoBeAeHa NapTMcMnaTUBHON NpoLleaypsbl).

MeperoBopbl B NapTUCUNATMBHOWN Npoueaype npekpawarTcs B cayvasnx:

1) nognucaHma CTOpOHaMu corfaweHuss o6 yperynmpoBaHuM crnopa - CO AHS NOAMMCAHMSA Takoro
cornalleHus;

2) ycTaHOB/IEHUA afBOKAaTOM 06GCTOATENbCTB, MCKIYALWMX BO3SMOXHOCTb paspeLleHns cnopa nytem
neperoBopoB B NapTUCUNATMBHOW npoueaype;

3) NUCbMEHHOro oTkasa CTOPOH OT NapTUCUNATMBHOW mnpoueaypbl B CBA3M C HEBO3MOXHOCTbHO
paspelleHns crnopa nyTem NeperoBopoB - CO AHA obpalweHus B cyh C 3asdB/IeHWEM O HasHayeHun K
CNyWwaHuno gena no cywecTBy;

4) NMUCbMEHHOro OTKas3a OAHOW W3 CTOPOH OT MPOAO/IKEHUS NapTUCUNATMBHOW npoueaypbl - CO AHSA
HanpaBs/ieHNs1 afBOKaTOM CTOPOHbl MMCbMEHHOIO OTKasa ApYroii CTOPOHE;

5) ncteyeHns cpoka npoBefeHMa NapTUCUNaTMBHOW Npoueaypsl.

CornaleHne o6 yperynupoBaHuM crnopa, AOCTUTHYTOE CTOpOHaMW MeperoBopoB B paMkax napTu-
cunaTvBHOW npoueaypbl, 3akniyvyaeTcsa B NMMCbMEHHON dhopMe, NOANUCLIBAETCSA CTOPOHAMU M yTBEpXAaeTcs
CYZlOM B pamMmKax rpaxjaHckoro cygonpoussoactsa. CornaweHve LO/MKHO cofepxaTb faHHble O CTOpoHax
napTMcMnaTMBHON Mpoueaypbl, NpeamMeTe crnopa, aABokate (agBokaTax), yyacTBOBaBLUMX B neperosopax, a
Takxe corslacoBaHHble CTOPOHaMMK YC/I0BUSA COMNalleHunsl, Cnocobbl U CPOKM UX UCMONHEHUS U NOCNenCTBUA
X HEUCMOSIHEHWUA WM HeHajnexalero ucnonHeHusa. CornawleHve o6 yperynmposaHuu cnopa noanexur
MCMOMIHEHNIO CTOPOHaMM napTUCUNaTUBHOW npoueaypbl AOOPOBONLHO B MOpsSgKe W CPOKWM, NpepycmoT-
pEeHHble 3TUM cornaleHnem.

B cnyuae, ecnu cornaweHue, 3ak/lO4eHHOE B pamkax napTMcunaTtuBHOW npoueaypbl, YTBEPXAEHO
CyfoM, TO OHO OyaeT nognexaTb MPUHYAUTENbHOMY WCMOJIHEHUIO MO 3asB/IEHUI0 3aMHTEPeCcOBaHHOWN
CTOPOHbI, HanpaBeHHOMY B CyZ B NOpsAKe, NpeAyCMOTPEHHOM [paxgaHCkuM npoueccyanbHbiM Kogekcom.

CornaweHne 06 yperynumposaHuy cnopa B pamMkax napTucunaTvBHOW npoueaypbl, 3ak/lo4eHHoe [0
paccMoTpeHusa rpaXaaHCcKoro gena B cyfe, npefcrtasnseT coboil caenky, HanpasB/iEHHYIO Ha YCTaHOB/IEHMe,
M3MEHEHNE WM MpekpaleHne rpaxgaHckMx npas u 06A3aHHOCTell CTOpPOH. B cnyyae HeucnonHewus wmm
HeHajnexawero UCNOMIHEHNS Takoro COrfaleHnss CTopoHa NapTUCUNaTUMBHbLIX MEepPeroBopoB, HapyLliMBLlas
cornawleHne, HeceT OTBETCTBEHHOCTb B MOpPsAAKe, NPeAyCMOTPEHHOM 3aKOHaMMU.

CornaweHve 06 yperynvpoBaHuu cnopa, AOCTUTHYTOe CTOpPOHaMW npy nNpoBeAeHWWM napTucuna-
TMBHOI Npoueaypbl B X04e rpax4aHCKoro npouecca, HesameaUTeNbHO HanpasnseTcs cyfbe, B NPOU3BOA-
CTBE KOTOPOro HaxoauTcs rpaxpaHckoe pgeno. CornaweHue o6 yperynuposaHuu criopa B Nopsifke rpax-
[aHCKOro cyfonpousBoACTBa, KOTOpOe 6bl10 AOCTUTHYTO CTOPOHaMW B pamkax napTUCMnaTvBHOWN npoue-
Aypbl, BCTynaeT B CUAY B AieHb BCTYN/IEHUSA B 3aKOHHYIO CU/y OnpejesieHus cyaa, KOTOpbIM OHO yTBepxae-
Ho. CornawexHne o6 yperynmpoBaHuu crnopa, KoTopoe 6bl/10 AOCTUTHYTO CTOPOHaMM B pamMkax naptucu-
naTUBHOW Npoueaypbl BHE CyAa, BCTynaeT B CUY B A€Hb €ro NoAnMcaHnsa CTOPOHaMW.

MpenmyLLecTBOM AaHHOrO asbTepHATMBHOIO BMAA yperynmpoBaHus cnopa nepeg ApyrMMyu B TOM,
4yTO afBoOKaTbl OKa3blBalT KBaNIUMUUMPOBAHHYIO OPUAMYECKYIO MOMOLWbL CTOPOHaM, Kak B NoucKax
npMemMsieMoro BapuaHTta, Tak U B nnaHe co6ilAeHMs 3aKOHHOCTM HENOCPefCTBEHHO NpU COCTaB/IEHWM
camMoro Tekcta corfnaweHus o6 yperynuposaHuu. Ecnv B npouegype meguauuu cornawieHne mMoxeTt 6biTb
He yTBEPXAEHO CyAOM MO NPUYMHE TOro, YTO TEKCT U ero cojepxaHue He COOTBETCTBYeT AeliCTBylWweMy
3aKkoHofaTenbLCTBY, TO B NapTUcMnaTuBHON npoueaype afBokaTbl 06a3aHbl OyayT yunTbiBaTb BCE MpaBOBble
nocneacTeusa Ans CBOEro A0BepuTenis, 4TO 3HA4YMTeNbHO O06/erynt ero WCNoJSIHEHWe B AasibHeliwem,
coenaeTt 6onee JOCTYNHbIM MpaBoOCyAue ANS rpaxiaH, CHU3UT HeLOBOMLCTBO Cpeau rpaxgaH no nosoay
CynebHbIX TAX6, a Takke pasrpysuT paboTy CyoB.

B cBA3M C HOBaLMAMM TPaXAaHCKOro npoueccyasbHOro 3akoHogaTefnbCTBa B 4acTu onpefenieHus
COAEeNCTBMA MUPHOMY YyperynupoBaHuio cnopa, npeaynpexaeHns npaBoHapylleHuii u opMuMpoBaHusa B
o6LlecTBe YBaXWUTENbHONO OTHOLWIEHUA K 3aKOHY W Cydy B KayecTBe HOBbIX 3agay, O6bl10 Obl /IOTMYHO
COOTBETCTBEHHO CKOPPEKTUPOBAThb CyAebHYyl CTaTUCTUKy, MeToAMYecKoe U TexHuyeckoe obecneyeHue
Cy[ONpOM3BOACTBA, a Takke BO3MOXHO M CyHeliCKyl 3TuKy. B yacTHOCTM npefycMoTpeTb CTUMYy/iMpoBaHue
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[OCTUXEHUS YBE/IMYEHME KONIMYECTBA [AOCTWXEHUS COrfacus Mexay CTOpoHamu MyTem MNpUMeHeHust
pas/iMyHbIX NPUMUPUTENBHBLIX NpoLeayp.

JymaeTca uem 6onblWe M pasHooGpasHee 3akoHogaTenbCcTBO KasaxcTtaHa 6yaeT npegnaratb
CTOPOHaM pasnunyHble, 63 HEeNOCPEeACTBEHHOIO y4acTusi rocygapcTBeHHbIX CyAebHbIX OpraHoB, npoueayps
NMPUMMUPEHUS, B TOM Yucie GecniatHylo npodeccnoHanbHyl Meanaumio n 6ecniaTHy0 NOMOLb afBOKaTOB,
a Takke Jpyrune CTUMyAuMpylowWmMe 3TW NPOLEecCbl Mepbl, TeM 60/blie KOH(MKTOB W crnopos, 6yayT
paspelleHbl MO 06OKAHOMY COrflacMilo  y4yacTHUKOB, 4TO 6yAeT CnocobCTBOBATb CHUXEHUIO YPOBHSA
KOH(D/IMKTHOCTM B 06LLECTBE B LE/IOM, a 3HAYNT U CTABUNBLHOCTK, B TOM 4YMC/e COLMasbHO-MOIUTUYECKON.
Mpu 3TOM, Kak HaM KaxeTcsi, He CMOTPS Ha BO3MOXHOE YMEHbLIEHWE KOMMYecTBa paspeLleHHbIX
HenocpeacTBEHHO FOCYAapCTBEHHLIMU CyAaMu CMOPOB, aBTOPUTET CyAeO6HbIX OpraHoB, a 3HauuT U BCero
rocy4apCTBEHHOr0 annapara He TO/IbKO He YMEHbLUUTCS, HO U YKPenuTCS.

Tak, BBefeHMe napTucunaTMBHOW mpoueaypbl 6yaet cnocobcTBoBaTh 60s1€ee MOMHOMY W NocsefoBa-
TEeNbHOMY BOMJ/IOWEHNIO MPUHUMNA COCTSA3aTeNIbHOCTU CTOPOH B MpoLEeccyasbHOM 3akoHoAaTenbCcTBe WU
rpaXaaHCcKoM npouecce, Tak Kak OHa npejcTaBnseT co6oi ofAHY M3 hOpM aKTMBHOIO COCTA3aHUA Mexay
CTOpPOHaMM C y4acTheM ajBoKaTtoB. Heo6xogumMo OTMETWUTb, 4TO No Tpe6oBaHusAM Hosoro [TIK, Bce
JokasaTenbCcTBa AO/MKHbI OblTb NMpeAcTaB/eHbl U PACKPbIThl B CyAe NepBOi UHCTaHUWW, NoA Yrpo3oi ux He
NPUHATUA  anenAUMOHHLIMU U TeM 6o/iee BbIWECTOAWMMN  UHCTAHUUSIMW, €CAU  CTOPOHbI  UX  He
npeAcTaBUM NO HeYBaXXUTEsIbHbIM NPUYNHAM.

MapTucmMnatMBHaa npoueaypa npoBoauTcA 6e3 yvacTus cyfbu MyTEM MPOBEAEHUs MeperoBopos
Mexy CTOpoHamu Mnpu cofelicTBUM yperyiMpoBaHuio cnopa ajsokataMu 06enx CTOpPoH. To ecTb korga obe
CTOpPOHbl 06s3aTesibHO NpeAcTaB/feHbl aABoOKaTaMU W Ha paBHbIX YCMOBMAX WWYT MNyTU paspeLleHus
KOHpnimkTa. Mpy MUPOBOM CcOrfalleHun B Cyfe OoAHa CTOpOHa MOXeT ObiTb NpefcTaBfieHa OAHUM WU
HEeCKONIbKMMW afBokaTamMu, gpyrasa oboinTuce 6e3 agBokara.

Takum 06pa3oM, MOXHO cornacutbcs ¢ onpegeneHmem H.C. 3BepeBOil B OTHOLIEHUN (hpaHLy3CKOro
npaBa [6, c. 49], uyTo napTucunatuBHas npoueaypa - 3TO HOBbIA W [ANA  Ka3axCTaHCKOro npasa
CaMOCTOATE NbHbIA aNbTepHaTUBHbIA cnocob yperynMpoBaHns CnopoB 6e3 yyacTus TpeTbero He3aBMCMMOTrO,
6ecnpucTpacTHOro nuua, 3akawvalliuincs B NpoBefeHn CTOpPOHaMu Npu COAENCTBUM WX afBOKATOB U B
TeyeHne 3apaHee ONpefie/IeHHOr0 nepuoja BPEMEHW MEPeroBOpPOB, HamMpaB/iEHHbIX Ha MWpPHOE
yperynmpoBaHue crnopa, a B c/lydae HeAOCTMXEHWs CTOpOHaMu cornacus npegnonarawlinii 06neryeHHbll
nepexof kK cyaebHoMy pasbupaTenbCcTBy Cnopa Wan ero 4yacTu, He yperynpoBaHHoli CTopoHamu.
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OEATE/NBHOE PACKAAHNE N CBA3AHHOE C HM OCBOBOXAEHWE
OT YrO/IOBHON OTBETCTBEHHOCTMU

KycmaHoB T.b. - MarucTpaHT HOpuAnyYeckoro dakynbTeT KocTaHalickoro rocyaapcTBEHHOTO
yHMBepcuTeTa umMeHn A. baliTypcbiHoBa.

B gaHHOlW cTaTbe roBOpMTbLCA O AeATeNlbHOM packasHUW, W CBA3AHHOTO C HUM OCBOGOXAEHMA OT
Yron0BHON OTBETCTBEHHOCTMU. [0 CBOEl CyTH packasHMe — 3T 0 COXa/leHNe O COBEPLUEHHOM AEeAHUN U
YyBCTBO BWHbI 3a €ro pesynbTaThbl. 104 AeSTeNbHbIM packagHMem CTOUT MNOHMMaTb J06POBO/SbHOE
NnoNoXWTeNlbHOe noBejeHne BUHOBHOIO NNLLa, UCKPEHHEe COoXaselLllero o CoBeplleHHoM NpecTynneHum v
Hanpas/leHHOE Ha Crnoco6CTBOBaHME NPaBOOXPaAHUTENbHbIM OpraHam B BbISAB/IEHUW U PACKPbITUU Kak
COO6CTBEHHbIX, TaK W CBA3AHHbIX C HUMW WHbIX O6LLECTBEHHO ONacHbIX fgesHuii. OCHOBaHWeM OCBOOOX-
[eHVMs OT Yro/IOBHOW OTBeTCTBEHHOCTM B rocygapctTBax CHI (kpome Kuprusum), KHP, /aTBumu,
MoHronuun, Pecny6nuke Kopesa aBnfeTca feaTenbHOe packasHue. CornacHo cTaTbe65 YrosoBHoro
Kogekca PK rosopuTcs, 4TO MU0, COBEpLUMBLLEE YrO/OBHbIA NPOCTYNOK N1M60 BMEpBble COBEPLUMBLLEE
npecTynneHne, MoXeT OblTb OCBOGOXAEHO OT YrO/IOBHOW OTBETCTBEHHOCTWU C Yy4eTOM INYHOCTMU
BMHOBHOIO, €ro fIBKM C MOBWHHOM, CNOCOGCTBOBAHNS UM PacKpblTUIO, pacciefoBaHN0 Yro0BHOIO NpasBo-
HapylleHnsa, 3arnaxuBaHua WM BpeAa, HaAHECEHHOro Yro/sloBHbIM nNpaBoHapyleHnem. JeAaTenbHoe
packasiHue NpuMeHseTCca BO MHOTMX cTpaHax.[aHHblli BUA NpekpawieHns yrofoBHbIX Aesn SBUICSA 3aKOHO-
MepHbIM pe3y/bTaTOoM novcka Hanbonee ONTUMAaNbLHOIO 3aKOHOAA T Ee/IbHOr0 3aKpen/ieHNss OCHOBAaHWI U
nopsifka nooLipeHnsa rocyfapcTBOM 06LWeCcTBEHHO NOE3HOro NoBeAeHUs nuua nocse COBEPLUEHHOTO UM
npecTynieHus.

KntoyeBble cnoBa: YrofioBHbIA KOAEKC, [feATeNbHOe packasHue, OCBOGOXAeHMe, npecTynneHue,
YyrosioBHass OTBETCTBEHHOCTb.

ACTIVE REPENTANCE AND THE RELATED EXEMPTION
FROM CRIMINAL LIABILITY

Kusmanov T.- Master Law Faculty of Civil Law of Kostanay State University named after A. Baitursynov.

This article speaks about active repentance, and the related exemption from criminal liability. At its core,
repentance - a regret act committed and guilt for its results. Under the active repentance should understand
voluntary positive behavior of the perpetrator, sincerely sorry for his crime, and aimed at promoting law
enforcement agencies in the identification and disclosure of both its own and associated other socially
dangerous acts. The grounds for exemption from criminal liability in the CIS countries (except Kyrgyzstan),
China, Latvia, Mongolia, the Republic of Korea is the active repentance. According to article 65 of the
Criminal Code of the Republic of Kazakhstan states that a person who has committed a criminal offense or
has committed a crime may be released from criminal liability, taking into account the perpetrator's
personality, his surrender, facilitating their detection, investigation of criminal offenses, smoothing them harm
caused by a criminal offense . Active repentance is used in many countries. This type of termination of
criminal cases was the natural result of searching the optimal legislative consolidation of the grounds and
procedure to encourage the state socially useful conduct of a person after he committed the crime.

Keywords: Criminal Code, active repentance, deliverance, crime, criminal responsibility.
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